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June 18, 1937,

¥r, Ernest Themal
Berlin ®. 15
Ksiser-allee 18
Berlin, Germany

Dear Mr. Themal:

I received your recent le indicating that
you are anxious to resume negotia h La Porte.

Mr. La Porte asks ue t
you will have your New York re
bringing with
cess, he will
ing with him.

communi¢gte that 1if

Any 1




fr— 113 West 57 St.
New York City
June 14, 1337

Mr, A.F, Driscoll
162 Weet 52 8t,
New York City

I e

.

Your letter of June 2, and also the
cony of Ermst Themallis letter recelved,

There is one other thing that can be
done and that is to notify Mr, Themal that
if he will have his New York representa-
tive call on me bringing with him the com-
plete information of this process we would
then have something defimite upon which
we can conduct future negotiations,

it will be sufficient perhaps just
to state in your letter to him that all

information given us will be held con-
fidential,

If it should be nacessapy to get in
toneh with me you may do so by calling
Nickersham 2-2000 any tile between the
hours of 10 A,M, and § P.M. now through
Friday, If it should harpen that 1 am
not in at the time of your call leave
8 message and 1 shall call you,

Yours truly,

Jout || &Gzl




June 2, 1937

lr, Paul Laporte,
113 West 57th Street,
New York, H.Y.

Dear lir, Laporte:
I an enclosing herewit )
fron Mr. Ernst Themal..
If there is gAy

) letter received
e _Tof itself.
‘lt we ¢an do in this

Yours very truly,

matter, kindly let us

AFD: XD

Enclosure

o/



L ¢/
st Thelt.l,Berl_,_/,W.l5

Kaiser-Allee 18
Berlin,May 12,1937

Mr.Arthur F.Driseeoll
152 West 42 nd street
New York City.

Dear Sirs
with reference to your letter of October 1 st as to record im-
terest of Mr.LaPorte I beg to inform you some obstacles that
hinderdd the continuance of our negotiations are removed.So 1
take liberty of asking you whether or not Mr.Laporte is inter-
ested in this matter as before.In the meantime my friends have
made the patent application in Washington.On condition the pro-
cess would be held confidential as Mr.Laporte stated in his let-
ters of Zune 29 Th and October 15 th I should like to have jour
kind adviee upon the present standpoint of Mr.lLaporte in this

matter,

Very truly yours

Vf/ \/&w@//é




Ernst Themal

Berlin,W.15.
Kaiser-Allee 18 Berlin,October 22,1936
ol
b
Messrs, : C e
0L ‘("‘_Jf,. g1 ¢t {{"‘Q’L
O'Brien,Driscoll & Raftery, [

" 152 West 42 nd Street,
New York City

Dear Gentlemen,
in reference to your letter of October 1lst I beg to in-
form you that my friends will file the patent application within
two weeks.After this has been done Mr., LaPorte can have things

needed for his experiments and a copy of the application ime

mediately.
Yours very truly (\7"
/U [
7 y/a A{ru/té
f nst Thema

o



ce Mr. LeaPorte

Cctober 1, 18356

Mr. Ernest Themal,
Berlin, V. 15,
Kaiser-Allee 1B,
derlin, Germany.

Dear Sir:

invention, then I cennot see the solution.
well know, inventions of this sort which ap-
pear to have a great deal of merit, frequently turn out to

be useless. While this particuler invention locks interesting,
we must have further opportunity of proving that it is worth
while.

Yours very truly,

AFD:XD AKTHUR F. DRISCOLL



September 23, 1¥36

Mr. Paul La Torte,
113 West 57th Street,
Kew York, K. Y.

Dear Mr. La Porte:

In accordance with p6ent telephone request,

I enclcse herewith g ~af 1 er received from Ar.

srnest Themal, 4

Yours very truly,

Enclos



(COPY)
August 11, 1936

Ernest Themal
Berlin, W. 15,
Kaiser-Allee 18

Mrs. O'Brien, Driscoll & Raftery
Law Offices
152 West 42nd Street

New York City

Dear GCentlemen:

In reference to your letter of July 20, sent jointly
with Mr. LaPorte tc Mr. Baum, my brother-in-law, I beg to
reply:

You are right to presume, that the words "Children
book advertisement records" were merely used in my radiogram
for describing the things which the radiocgram refers to.

Sound records, sound record books may be exploited by the buyer
of the rights for any purposes he wants, for instance for
lessons (language-lessons, stenography-lessons) good mother
rhymes, fairy-tales, merry things, sound film album, usual
sound records or anything else according to the wants of the
buyer.

Mr. Alois Dengler, Berlin-Schoneberg, Numphenburgerstr
Nr. 4 and Mr., Franz Neumann, Berlin- Charlottenburg, Mommsen-
str. 47 are together the owners of all rights on the formulas,
processes, shapes for the records and the books. I have dis-
cussed your letter with these gentlemen. Although they can
understand your points of view, they beg to perceive their own
standpoints too, in order to bring forth an agreement very soon.

All objects and processes and formulas are prcotected
partly by patent applications made in Germany, partly in Germany
by "Gebrauchsmuster" or "Geschmacksmuster". The applications
for the patents are made in such a way, that the rights of
priority for the United Stetes can be claimed and used till the
end of this year. A German patent has a duration of eighteen
years from the date of the application. It was the idea of the

owners to make applications for the patents in America, before the
contents of their rights could have got known in America (for ex-
ample by the publication of the German patents). Therefore they
made the laying out and the giving of the formal patent rights
postpone by the German Patent-Office. The applications however,

are acknowledged as patentable by the competent official ("VorprUfer)
I am sure you know, this is veryimportant, because.of the prelimi-
nary examination is very striect in Germany. WMy. friends' rights
come out of all their applications and include producing unbreak-



able sound records of round shapes, of unround (not round)
shapes, and of book shapes, for whatever scopes or purposes and
of whatever shapes. 1In this way are protected:

l). Sound records of round shapes, sound picture
books forsll purposes, sound records of unround shapes (adapted
to the shape of an asdvertisement article), thereby characterised
that there is applied & sound layer consisting of a cellulose
lacquer couposed with a certein kind of natursl or artificisl
resin.

2% According to 1, but thereby characterised that a
certaln stiffening substance is alloyed, which makes the records
playable with any needle.

3). According to 1-2, but thereby characterised that
the stiffening substance is in colloidal condition in suspension
with the sound lecquer layer.

4), According to 1-3, but thereby characterised that
the sound lacquer layer is put on the whole of the surface of the
record, of the book page, or of the picture of the not round record.

Thoseapplications include the rights on the proceeses,
end on the final products of the different processes of both, the
sound layer and the records. The manufacturing of the not round
records 1s protected, moreover, in Cermany by Geschmacksmuster.

For this right, another application for a patent is maede in England,
the rights of priority are reserved. The whole and the particulars
of the shapes o the sound picture book are protected in Germany

by "Gebrauchsmuster”. Another application for a patent, therefore,
is made (with priority rights for America), thereby characterised
that sound records ere applied to a whole of s book in such a
manner that the record itself is a book page.

The rates of the raw materials and for the ready made
sound layer lascquer are well known to my friends. Producing one
kg (kilogram) of that sound lacquer layer costs 52 cents in the
USA,; inecluding the stiffening substance and everything else. This
rate of 52 cents can be reduced to 46 cents by means of great
orders. All raw materials are available in USA, but the stiffening
substance is to be got from Germany by my business friends. This
stiffening substance is, however, without any importance for the
price, for 100 kilograms of the sound layer lscquer contain only
?7 kilogrammes of the stiffening substance, one kilogramme of the \
lacquer contains only 70 grammes of the stiffening substance. You s
can produce with one kilogram of the sound lacquer 14 pieces 10
inch not round records double~sided

3\

90 pieces 4 inch not round records double-sided



=B

150 pieces 4 inch not round records one-sided

120 " (] " " " " " "

The small record T showed you in New York, was a 6-inch record one-
sided. 100 kilogrammes of the stiffening substance cost ¢if New York
@ll included about 24 Dollars. You =ee, one kilo of the sound
lacquer layer contains for less than two cente of the stiffening
substance. That is, indeed, not important.

"As for the cardboard, you may apply either a cheap
cardboard with glazed surfasce or a better woodless cardboard. These
are available {g ""8A too.

The sound lacquer is put on the card-board by spraying
(airbrush-process) There sre two ways. You cen use the well-known
guns. But for increasing the production and for reducing the wages
it is better to apply spray-asutomatons especielly designed Tor that
purposes. Using this apparatus two factory girls can produce
2000 ten-ineh records or 10000 four-inch records during eight hours.

The costs for printing and reception are notconsidered,
they correspond to the amount of the edition.

out of the following numbers you may see the production
costs of one record in Germany by using sn automaton and on a wage
of 60 Pfennig (24 cents) for the working hour of & Tactory=girl.
costs for printing and reception are not considerad. All is calcu-~
lated in German money.

Cardboard -~ Lacquer - = lacquering--'ressing - Sum totel

10inch 2,7PF OPF - 1pf 2rr 14,7 Pf
4 inch
onesided
0,5PF 1,5Pf 0,4Pf 0,5PF 2,97F.
double-sided
0,5PF 3prtf 0,8Pf 0,8Pf 5,1pPf
6 inch
Onesided
1,5PF 4prf 0,5pf 0,7rPf 6,7pf
not round
1,8Pf. 4,8Pf 0,9PfF b 2 8,5Pf,

Mr . Dengler, ever since many years an expert of this
line of business, warrants the accuracy and the rightness of all
above particulars.




My friends understand that you want to control all
details concerning prices, workability, ete. But, T think, you
will understand too that my friends are not yet cuite disposed to
send you lacquer, unpressed records and an exsct direction for
use, in the present state of our negotiations,.Wanting to facili-
tate the dicscussions fhey propose to make a real but a conditioned
contract. They suggest to make & right agreement with all desired
particulars, the validity of which, however, may depend on that
gll sbove particulaers and deteils are true and right, and that
the practicability end the workability have been ascertained., I
think, we cen go on without the option. Concerning the price,
an amount of 10000 Dollars cean be arrenged with the term that an
outlet of more than 2000000 records involves for every additional
1000 records an edditional charge of five Dollars, The amount is
peyable to & Bank or to ¥r. Baum according to our order. Mr.Baum
or another representative ordered by us has the right to get all
informations and examinations desired by my friends in the course
of the business dealings. Perhaps you or Vr, LaPorte should like
to dssign the particulars of such a proposal with all details you
gant in any respect. Send me please your design f'or enabling me
to discuss the matter with my friends an! to present your designs
to our authorities., (Devisenstelle). If this conditioned agree-
ment is made (it can be made very quickly), my friends are ready
and willing to give Mr. LaPorte all he wants for the examination
(lacquer, unpressed records, apply fcr use, ete.) For preventing
that Mr. LaPorte has to pay or to deposit the amount, it may be
surfficient thet a bank of best reputation werrants, the amount
will be paid in due time, uponwhich we have to agree before too.

T am sure, you will examine these suggestions minutely,
Tou will find that our proposals teke care of the interests of
both sides unbiassedly without endengering any side or their
rights and interests. Because my friends intend to make as soon
as possible the application for the American patents under their
names, I subnit to ¥r. LaPorte to give me any wishes with reference
to the wording of the applications, for we want to proceed in per-
tect unison with him in all respects as far as possible. TFor
acnelerating the matters you had better write to myself than to my
brother-in-kw, but he is at your disposal for preparatory negotia-
tions.

have
T should like to?your reply very soon and am
Yours truly

(sgd) Ernst Themal '
Ernst Themal

with kindest regards to Mr. LaPorter



o

- auiy’20, (1936.

¥r, walter ¥. Baum, .
49 vest na%' sg;mt.
New York City. .

Dear ¥r. Baum:

Before we ¢sn definitely ceconsider the offer set forth
in the radicgram of July 13th, 1936 concerning your brother-in-law's
patent it is necessary for us to have certain further informetion.

Is the formula patented in Germany?
2. If 80y, who is the owner of the patent?
S. When was it registered?

4. What is the duration of the patent?

5. What does the patent cover! In this conneetion we note
the radiogram refers speecirfically to "Children book advertisement
records”. We presume that these words were used merely for the pur-
pose of describing that to which the radiogram refers for we are only
interested in securing the right to use the formula and the results
of the formula in the United States for whaftever purposes we may wish.
we would not be interested in buying & limited right which concerns only
"children bookiadvertisement recordsy

Nor have we ever had any demonstration of the practicabil-
ity or workability of the formula. We have examined the finished pro-
duct and know that the record plays. But we have not seen the manu-
facturing of the record, nor have we had any opportunity to examine the
chemical constituents to see whetherthey are readily available, or to !
ascertain the cost of the manufacture. f

We had not thought this matter would involve so mueh nonorg'

especially prior to our having had an opportunity to examine completely |

and minutely the formula in all its aspects. '
We are sure you will agree with us were you in the same

position as are we in asking for the informaetion which we are seeking.

It 1s also necessary for us to have this information for we must examine

the patentability of this formule and process in the United States for




Mr. Walter H. Baum July 20,1936

as we understand it this patent has not been registered in this
ecountry.

We are writing this letter to you assuming that you have

full authority for negotiating for the disposition and sale of
these patent rights. Therefore, before we can give any answer to

the terms contained in the radiogram it would be necessary for us
" 40 discuss with you these very pertinent facts set forth above.

. Wespecially do we believe & discussion should take place before you
cable to Germany for the information that we seek. 7T have talked
with ¥Mr, LaPorte today and he and I send this letter to you Jjointly.
He will telephone you in the morning for an appointment.

very truly yours ’

PDOB~-M PAUL D, O'BRIEN




¥
June 30, 1936

Memorandum re Mr. LaPorte and Mr. Ernest Themal

Fred Wering telephoned today esking me to see
a Mr. LaPorte and a Mr. Themal from Germany re a patented

process,

Mr. Themal and Mr. LaPorte called. Mr. Paul
0'Brien sat in with me in the conference. Mr. Themal's
full name is:

Ernest Themal,
Berlin W. 15,
Kaiserallese 18,
Germany.

He is an attorney praeticing law in Germany, and is the
legal representative of the inventors of certein processes.,
Mr. LaPorte is engaged in the recording business, and in
turn interested Mr. Waring in this particular matter.

Mr. Themal's client has invented a lacquer that
cen be applied to cardboard or other similar surfaces and is
hard enough to take the impression just the same as hard
rubber so that it may be used as a recording surface for
phonograph records and things of that type. Mr., LaPorte
is very enthusiastic about the prospects of the thing, and
wants to tie it up.

The inventors have a patent application pending
in Germany. Mr . Themal informs us that under the present
law in Germany no domestic patent can be sold abroad without
first having secured the permission of the Device Office, as
he called it, which correspondents to our Patent Office, and
that any contract is illegal until that permission is secured.
He proposed to wire his principals in Berlin asking them to
secure the permission of the Device Office, and then to wire
answers to three propositions:

(1) What they would take for an option;
(2) How long that optior would be, and

(3) What the purchase price of the American rights
would be at the end of the option period.

Mr. Themal is returning to Germany, but after his
departure the matter will be handled by his brother-in-law
Welter Baun, 240 W. 102nd Street, New York, apartment 51,

A, . D.
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PLEASE INFORM MR, LA PORTE THAT PRINCIPALY HE HAS THE
RIGHT (AUSNUTZUNGSRECHT) CONCERNING CHILDREN BOOK
ADVERTISMENT RECORDS FOR THE UNITED STATES OF AMERICA
PRICE 10,000 Dollars, IF THE TURNOVER IS MORE THAN TWO-
MILLION RECORDS FOR EACH THOUSAND MORE (FIVE DOLLARS).
YOU GET AN OPTION ON THIS STARTING JULY 15th AND RUNNING
TILL SEPTEMBER 15th 1936. 7HE PRICE FOR OPTION (FIVE~
HUNDRED DOLLARS) FOR EACH MONTH PAYABLE IN NEW YORK
TO WALTER H, BAUM, 49 WEST 7lst ST., NEW YORK CITY.
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